PAIDEUMA JOURNAL

ISSN NO : 0090-5674

WOMEN AND POLICIES ON DRUGS
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Women, almost half of the population of the world, make up one third of the drug users1and
one fifth of those estimated numbers of people who inject drugs globally.2 The prohibitory
and punitive policies and laws as a response to the world drug issues pose a heavy burden on
the women who use drugs, making them vulnerable and their empowerment critical. Paul
Hunt3, has described “the coexistence of human rights law and drug control lawsas being
situated in parallel universes”.4 In other words, the application of drug control laws breaches
and conflicts the standards and norms set by human rights laws. Though there are evidences
reporting the negative un-intended consequences of penal drug laws and policies on health,
development and human rights5, but less attention has been paid on particular impact of drug
control on women, their rights and gender equality.6

United Nations Policies and Women Drug Use:
Gender equality, development and human rights are universally agreed objectives that form
the foundations of the Charter of United Nations.7These basic affirmations unequivocally
confirm the rights of women8whichare supplemented and specifically protected and
confirmed in a number of other international commitments, including “The Convention on
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the Elimination of Discrimination against Women” (CEDAW) of 19799, and “The Beijing
Declaration” of 1995, aiming at promoting peace, development and equality for all
women.10“The United Nations Economic and Social Council (ECOSOC)” in 1997 also
approved for incorporation of gender perspectives by United Nations Commissions while
formulating and implementing policies.11
These international commitments to synchronise with established human rights obligation,
remained rhetorical, with no systematic approach to meaningfully incorporate gender
perspectives in drug context, thus keeping women who struggle with drugs at the risk of
recurrent violation of their rights12.
The international drug control system is based upon three conventions, “The 1961 Single
Convention”, “The 1971 Convention on Psychotropic Substances” and “The Convention
against Illicit Traffic in Narcotic and Psychotropic Substances, 1988”. None of these
conventions mentioned gender equity, despite the fact that “gender architecture” in the
United Nation system, “The Convention on Elimination of Discrimination against Women
(CEDAW), 1979” preceded“TheConvention on Illicit Traffic in Narcotic and Psychotropic
Substances, 1988”.13
Over the years, drug control agencies tasked with management and control of drug issues
under these conventions have pursued tough law enforcement and penal policies without
taking women’s rights into consideration. To add to his, the Commission on Narcotic Drugs
(CND)14, considers drug use as an ‘evil’15and INCB,16encourages strict and punitive
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approaches towards drug issues notwithstanding the preamble to the Convention of 1961 that
upholds “health and welfare of mankind”.17
The outlook and attitude has gradually started to evolvewith the UN agencies recognising the
challenges faced by women with respect to use of drugs, access to health services and
interactions with the criminal justice system, thus, importance of women’s rights in drug
policy.
The first women specific resolution was adopted in 1995 by the Commission on Narcotic
drugs (CND), urging the signatory states to “recognise, assess and take into account in their
national policies and programmes the problems that drug abuse poses for women”.18 In 1998,
the Political declaration by the UNGeneral Assembly asked the member states to “ensure that
women and men benefit equally, and without any discrimination, from strategies directed
against the world drug problem”19.
The UN Commission on Narcotic Drugs, in a resolution in 2005, recognized the “adverse
impact of drug use on women’s health, including the effects of fatal exposure” and called on
signatories to implement “broad-based prevention and treatment programmes for young girls
and women” and further asked them to “consider giving priority to the provision of treatment
for pregnant women who use illicit drugs.”20It also directed the UNODC to includein its drug
reports the gender disintegrated information.
In 2009, “Commission on Narcotic Drugs (CND)” in itsResolution 52/1 while addressing
socio-economic issues that push women in drug cultivation and trafficking, raised concern for
“Promoting international cooperation in addressing the involvement of women and girls in
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drug trafficking, especially as couriers”21The resolution urged for “more evidence-based
research on women’s involvement in the drug trade”, and stressed on the “need of education
to reduce women’s participation in drug-related crime”.22 This resolution though a step
towards incorporating gender issues into the drug policy focuses mainly on drug trade, while
ignoring negative impact of drug control strategies on women23.
In 2010, “The United Nations Entity for Gender Equality and the Empowerment of Women
(UN Women)”24, expressly stated that apart from the duty to framelaws aimed towards
protecting women, the states should also take responsibility for the harm that may be inflicted
by theselaws even unintendedly.25
To ensure that the obligations of removing obstacles, legal or others; to pursue policies in
order to give effect to right to non-discrimination and equality26, and access to health care
services on the basis of equality27, the General Assembly in its 2012 resolution, noted that
“women with substance abuse problems are often deprived of or limited in their access to
effective treatment that takes into account their specific needs and circumstances.”
Itcalled the parties to “Promote strategies and measures addressing specific needs of
women in the context of comprehensive and integrated drug demand reduction
programmes and strategies”.28
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The special rapporteurof United Nations on Violence against Women, reported in 2013, to
the General Assembly that anti-drug laws and policies, domestic and international, are a
major cause of increasing women incarceration.29 In the year 2014, “The Commission on
Elimination of Discrimination against Women (CEDAW)”, expressed its concern on
increasing women prison population for drug related offences.30 It was also emphasised that
“Women’s involvement in drug use and trade” reflects “decreased economic opportunities
and lower political status that women face in everyday life”.31It is evidenced that women’s
experienceswith criminal justice system bare more harm on them than it does on men,
thereby worsening their economic vulnerability and social exclusion.32 Meanwhile, the
United Nations Development Programme (UNDP) in 2015 noted that “corruption, violence
and instability fuelled by war on drugs generate large scale human rights abuses,
discrimination and marginalisation of people who use drugs, indigenous people, women and
youth”.33
The consensus regarding effects that international drug policies have on Women has gained
momentum in recent years. The United Nations, its agencies, the member states and civil
society has realised the importance tofocus their attention to women drug use and their
participation in traffic to attain gender equity and non-discrimination in drug control efforts.
At its 2016 meeting, CND resolved for “mainstreaming a gender perspective into and ensure
the involvement of women in all stages of the development, implementation, monitoring and
evaluation of drug policies and programmes” and to expand “gender-sensitive” measures that
“take into account the specific needs and circumstances faced by women and girls with
regard to the world drug problem.”34
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“United Nations General AssemblySpecial Session (UNGASS)” in 2016, took place soon
after “The Sustainable Development Goals: Agenda 2030”35was adopted, addressing issues
related to both women and drug use problems. To promote a balanced and comprehensive
approach in consonance with the Conventions on control of drugs, human rights laws and the
Agenda: 2030, UNODC in its world drug report of 2018 highlighted the importance of
gender sensitive drug policies.36
United Nations and its agencies have from time to time acknowledged the inconsistencies in
the drug control systems that disproportionately affect women. Women who use drugs are
more stigmatised in most of the societies because of sexist stereotypes that hold women at
different standards37,resulting in them being a more hidden population than their
counterparts. The structural, social, cultural and personal norms may make it even
moreonerousfor women to concede their drug problem and seek treatment38 . The stigma and
discrimination leads to human rights violation of the users by perpetuating existing
vulnerabilities and discrimination which rarely is being questioned.
The most significant structural barriers are the punitive norms and policies towards women
drug users.39 Some studies also suggest that at the sentencing level, differentiated needs,
gender inequalities and circumstances are not considered because of the misconception that
“principle of equality before law” does not permit to consider differential needs of women so
as to accomplish gender equality.40 These conditions disproportionately affect women and
inhibit women empowerment and thus becoming a tool for further oppression.
Thus in order to ensure women’s rights are protected, respected, and executed in drug control
policy, needs commitment and momentum at national and international levels, to strengthen
35
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accountability, assist implementation, remove gender inequalities and last but not the least
swiftly and decisively respond to the world drug challenge.
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